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Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  191— GUIDANCE  AND  COUNSELING 

AGENCY :  Office  of  Education,  HEW. 
ACTION:  Final  regulation. 

SUMMARY:  This  dociunent  sets  forth 
requirements  and  evaluation  criteria 
governing  the  award  of  grants  for  guid¬ 
ance  and  counseling  programs  in  con¬ 
formance  with  the  Education  Amend- 
mehts  of  1976.  The  regulation  makes 
provisions  for  grants  to  provide  pro¬ 
grams,  projects  and  leadership  activities, 
to  increase  the  coordination  of  guidance 
and  counseling  activities,  and  to  improve 
the  qualifications  of  guidance  and 
counseling  personnel. 

EFFECTIVE  DATE :  Pursuant  to  section 
431(d)  of  the  General  Education  Provi¬ 
sions  Act,  as  amended  (20  U.S.C.  1232 
(d)),  this  regulation  has  been  trans¬ 
mitted  to  the  Congress  concurrently  with 
its  publication  in  the  Federal  Register. 
This  section  provides  that  regulations 
subject  thereto  shall  become  effective  on 
the  forty-fifth  day  following  the  date 
of  transmission,  subject  to  the  provisions 
in  that  section  concerning  Congressional 
action  and  adjournment. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Dr.  Donald  Twiford,  Guidance  and 
Counseling  Program,  U.S.  Office  of 
Education,  400  Maryland  Avenue, 
S.W.,  Regional  Office  Building  No.  3, 
Room  3608,  Washington,  D.C.  20202, 
telephone  202-245-2243. 

SUPPLEMENTARY  INFORMATION: 

Background 

Part  D  of  Title  HI  of  the  Education 
Amendments  of  1976  (Pub.  L.  94-482) 
authorizes  three  new  guidance  and  covm- 
seling  initiatives  described  below  with 
the  intent  of  (1)  providing  programs, 
projects  and  leadership  activities  by 
States  in  guidance  and  counseling  for  FY 
1977,  (2)  increasing  the  coordination  of 
guidance  and  counseling  activities  at  the 
Federal,  State,  and  local  levels,  and  (3) 
Improving  the  qualifications  of  guidance 
and  counseling  personnel,  with  special 
emphasis  on  inservice  training  which 
takes  educational  professionals  into  the 
workplaces  of  business,  industry,  and  the 
professions. 

Subpart  B  of  the  regulation  governs  a 
program  of  grants  to  States  in  Fiscal 
Year  1977  for  “programs,  projects,  and 
leadership  activities  to  expand  and 
strengthen  guidance  and  counseling 
services  in  elementary  and  secondary 
schools.”  These  grants  will  be  allotted  to 
the  States  on  a  formula  grant  basis,  and 
to  Guam,  American  Samoa,  the  Virgin 
Islands,  the  Trust  Territoi’ies  of  the 
Pacific  Islands,  schools  for  Indian  chil¬ 
dren  operated  by  the  Department  of  In¬ 
terior,  and  the  overseas  dependent 


schools  of  the  Department  of  Defense  on 
the  basis  of  their  respective  needs. 

Subpart  C  of  the  regulation  governs  a 
competitive  grant  program  for  Fiscal 
Years  1978  and  1979  to  assist  State  and 
local  educational  agencies,  institutions  of 
higher  education,  and  private  nonprofit 
organizations  in  conducting  institutes, 
workshops,  and  seminars  to  improve  the 
professional  guidance  qualifications  of 
teachers,  counselors,  and  supervisory 
and  technical  personnel  having  respon¬ 
sibilities  for  guidance  and  counseling, 
and  to  improve  guidance  and  counseling 
supervisory  services  in  State  and  local 
educational  agencies  and  nonpublic  ele¬ 
mentary  and  secondai-y  school  systems. 

Subpart  D  governs  a  program  of  grants 
to  be  made  to  States  to  assist  them  in 
carrying  out  programs  to  coordinate  new 
and  existing  programs  of  guidance  and 
counseling. 

No  regulations  are  needed  to  imple¬ 
ment  Sec.  343  of  Pub.  L.  94-482,  which 
provides  for  the  establishment  or  desig¬ 
nation  of  an  administrative  unit  within 
the  Office  of  Education  to  (l)  provide  in¬ 
formation  regarding  guidance  and  coun¬ 
seling  activities  to  Federal,  State,  and 
local  governments,  (2)  advise  the  Com¬ 
missioner  on  coordinating  guidance  and 
counseling  at  the  Federal  level  and, 
where  feasible,  at  the  State  and  local 
levels,  and  (3)  administer  the  programs 
under  this  part. 

Citations  op  Legal  Authority 

As  required  by  section  431(a)  of  the 
General  Education  Provisions  Act  (20 
UR.C.  1232(a)),  a  citation  of  statutory 
or  other  legal  authority  for  each  sec¬ 
tion  of  the  regulation  has  been  placed 
in  parentheses  on  the  line  following  the 
text  of  the  section.  References  to  “Sec.” 
in  the  citations  of  authority  following 
provisions  of  the  regulation  refer  to  sec¬ 
tions  of  the  Education  Amendments  of 
1976,  Pub.  L.  94-482.  If  the  citation  uses 
the  word,  “interprets,”  the  regulation 
provisions  include  an  interpretation  of 
the  cited  statutory  provision.  If  the  cita¬ 
tion  uses  the  word,  “implements,”  the 
regulation  provisions  include  rules  con¬ 
sidered  necessary  to  implement  the  stat¬ 
ute. 

Public  Response  to  the  Proposed 
Regulation 

Approximately  thirty  written  com¬ 
ments  were  received  within  the  comment 
period  on  the  notice  of  proposed  rule- 
making  which  was  published  in  the  Fed¬ 
eral  Register  on  May  20,  1977  (42  FR 
25881).  Comments  were  received  from 
universities  or  colleges.  State  education¬ 
al  agencies,  local  educational  agencies, 
and  private  associations  or  institutions. 

The  overall  reaction  to  the  regulation 
was  supportive.  The  following  specific 
comments  were  made.  After  a  summary 
of  each  comment,  a  response  is  set  forth 
stating  changes  which  have  been  made 
in  the  regulation  or  the  reasons  why  no 
change  is  considered  appropriate.  The 
comments  appear  in  the  order  of  the  sec¬ 
tions  of  the  final  regulation. 


Summary  of  Comments  and  Response  ? 

GENERAL 

Eligibility 

Comment.  A  number  of  respondents  | 
made  suggestions  or  raised  questions  i 
with  respect  to  eligibility  for  awards. 
Several  asked  if  community  colleges  were 
eUgible  for  awards,  and  one  respondent 
urged  that  postsecondary  level  counsel¬ 
ors  in  community  and  junior  colleges  be 
eligible  to  receive  training,  and  that 
fimds  be  earmarked  for  them.  Another 
respondent  recommended  that  counsel¬ 
ors  and  teachers  in  nonprofit,  nonschool 
agencies  serving  out -of -school  youth  or 
adults  be  ehgible  to  receive  training.  Two 
respondents  expressed  concern  that 
higher  education  would  not  benefit  to 
any  significant  degree  from  the  program 
due  to  a  lack  of  receptivity  to  higher 
education  programs  by  State  education¬ 
al  agencies.  One  of  these  respondents 
recommended  that  higher  education  be 
allocated  a  minimum  amount  of  funds 
imder  subpart  C  of  the  regulation,  and 
that  institutions  of  higher  education  be 
made  eligible  to  receive  funds  under  sub¬ 
parts  B  and  D. 

Several  respondents  addressed  coop¬ 
erative  arrangements  between  appli¬ 
cants.  One  asked  if  local  'educational 
agencies  could  form  a  consortium  and 
submit  a  project  for  several  local  educa¬ 
tional  agencies.  Another  of  these  re¬ 
spondents  proposed  that  the  regulation 
encourage  cooperative  arrangements  in 
programs  of  training  and  State  level  co¬ 
ordination  among  new  and  developing 
guidance  and  counseling  associations 
organized  specifically  to  serve  particular 
ethnic  groups.  One  respondent  strongly 
urged  that  nonprofit  organizations  quali¬ 
fied  to  serve  Hispanic  students  and  other 
minority  groups  be  eligible  for  grants. 

Response.  No  change  has  been  made  in 
the  regulation.  The  statute  provides  that 
those  awards  described  in  subpart  C  of 
the  regulation  may  be  made  to  State  and 
local  educational  agencies,  institutions  of 
higher  education,  and  private  nonprofit 
organizations.  Community  colleges  would 
be  eligible  for  grants  under  subpart  C  of 
the  regulation  if  they  are  institutions  of 
higher  education,  as  defined  by  the  regu-  . 
lation,  or  private  nonprofit  organiza¬ 
tions.  It  is  also  possible  that  particular 
commimity  colleges  may  qualify  as  “local 
educational  agencies”  if  they  can  estab¬ 
lish  that  they  are  public  authorities 
legally  cqustituted  within  a  State  for  ad¬ 
ministrative  control  or  direction  of,  or  to 
perform  a  service  function  for,  public 
elementary  or  secondary  schools. 

While  many  community  colleges  will 
be  eligible  for  funding  under  these  pro¬ 
visions,  they  may  not  be  funded  to  train 
their  own  teachers  and  counselors  at  the 
postsecondary  level.  The  statute  for  the 
program  is  expressly  designed  to 
strengthen  guidance  and  counseling 
services  in  elementary  and  secondary 
schools  (Sec.  342(b)  (1),  Pub.  L.  94-482), 
and  the  Office  of  Education  interprets 
the  statutory  authorization  for  training 
programs  to  be  for  teachers  and  guidance 
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counselors  at  the  elementary  and  sec¬ 
ondary  school  level  (Sec.  344(a) ,  Pub.  L. 
94-482).  While  not  specifically  defined 
in  the  authorizing  statute,  the  term  “sec¬ 
ondary  school”  has  been  defined  in  both 
the  Elementary  and  Secondary  Educa¬ 
tion  Act  of  1965,  as  amended  (Sec.  801 
(h) ) ,  and  the  Higher  Education  Act  of 
1965,  as  amended  (Sec.  1201(d)),  not  to 
include  education  beyond  grade  12.  The 
Office  of  Education  believes  these  pro¬ 
visions  reflect  Congress  general  under¬ 
standing  of  the  term  “secondary  school” 
not  to  include  education  beyond  grade 
12.  The  Office  of  Education  concludes 
that  postsecondary  level  teachers  and 
counselors  in  community  and  junior  col¬ 
leges  are  ineligible  under  the  statute  to 
receive  training. 

The  statute  also  limits  eligibility  for 
training  to  teachers  and  counselors  in 
State  and  local  educational  agencies  and 
nonpublic  school  systems.  Teachers  and 
counselors  in  private  nonschool  agencies 
who  work  with  out-of-school  youth 
would  not  be  eligible  to  participate. 
Teachers  and  counselors  in  private  orga- 
nizaticwis  would  be  eligible  only  if  the 
organizations  are  elementary  or  second¬ 
ary  school  systems,  as  defined  in  §  191.12. 

Institutions  of  higher  education  are 
eligible  to  compete  for  awards  under  sub¬ 
part  C  on  Uie  same  basis  as  other 
eligible  applicants.  The  statute  au¬ 
thorizes  a  competitive  grant  program 
with  a  number  of  types  of  eligible  ap¬ 
plicants,  and  the  Office  of  Education  be¬ 
lieves  that  it  would  be  inappropriate  to 
earmark  funds  specifically  for  institu¬ 
tions  of  higher  education.  Applications 
from  these  institutions  will  be  evaluated 
in  terms  of  their  quality  against  the 
published  criteria  on  the  same  basis  as 
applications  frwn  other  eligible  appli¬ 
cants. 

Under  §  191.32  of  the  regulation. 
State  educational  agencies  are  given  an 
opportunity  to  offer  comments  on  these 
applications,  but  the  State  agencies  are 
not  given  authority  to  disapprove  the 
applications.  Also,  an  amendment  has 
been  added  to  §  191.32  to  clarify  that 
comments  by  the  State  educational 
agencies  will  be  taken  into  account  by 
the  Office  of  Education  only  to  the  ex¬ 
tent  that  they  bear  upon  the  published 
requirements  and  evaluation  criteria. 

Under  sections  342(b)  and  344(b)  of 
the  statute,  grants  may  be  made  only 
to  “States.”  In  implementing  these  pro¬ 
visions,  the  regulation  provides  that 
grants  under  subparts  B  and  D  of  the 
regulation  will  be  made  only  to  that 
State  agency  which  is  vested  with  the 
direct  and  primary  responsibility  for 
State  supervision  of  programs  of  guid¬ 
ance  and  counseling  at  the  elementary 
and  secondary  school  levels.  In  most 
cases  this  is  likely  to  be  the  State  edu¬ 
cational  agency,  although  it  is  possible 
that  a  State  university  could  be  vested 
with  that  responsibility  under  State 
law. 

Local  educational  agencies  and  other 
eligible  applicants  can  join  together  to 
apply  for  a  grant  under  subpart  C.  The 
application  can  be  filed  Jointly  in  the 
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name  of  several  eligible  applicants  un¬ 
der  45  UFR  S  100a.l9.  Also,  local  edu¬ 
cational  agencies  or  other  eligible  ap¬ 
plicants  may  form  a  consortium  which 
is  itself  a  private  nonprofit  organization 
eligible  for  an  award.  In  this  case,  the 
application  may  also  be  filed  in  the  name 
of  the  consortium. 

The  regulation  does  encourage  appro¬ 
priate  cooperative  arrangements  in 
carrying  out  projects  under  subparts  C 
and  D.  Section  191.31(c)  (2)  (ii)  requires 
applications  to  provide  evidence  of  coop¬ 
eration  with  other  appropriate  organiza¬ 
tions  and  groups,  and  §  191.33(b)  (5) 
assigns  evaluation  points  to  this  factor. 
Comparable  provisions  apply  to  the  State 
coordination  program  in  subpart  D 
(§5  191.44(b)  (l)(iv)  and  191.45(b)(7)). 
However,  it  should  be  noted,  in  response 
to  the  comment  on  this  issue,  that  pri¬ 
vate,  nonprofit  organizations  would  not 
be  eligible  to  receive  awards  for  State- 
level  activities  under  subparts  B  and  D. 

Nonprofit  organizations  focused  on 
specific  target  populations  such  as  the 
Hispanic  are  eligible  to  apply  under  sub¬ 
part  C,  and  the  Office  of  Education  hopes 
to  receive  many  such  applications  of 
high  quality.  However,  as  indicated 
above  with  reference  to  community  col¬ 
leges,  the  projects  would  have  to  be 
to  train  counselors  and  teachers  or  im¬ 
prove  supervisory  services  in  elementary 
and  secondary  schools.  A  nonprofit  or¬ 
ganization  could  not,  under  the  statute, 
be  funded  to  carry  out  direct  guidance 
and  counseling  services  for  students. 

Grievance  procedures 

Comment.  One  respondent  recom¬ 
mended  that  grievance  procedures  be  es¬ 
tablished  w'hereby  counselors  may  chal¬ 
lenge  State  agencies  which  they  believe 
are  expending  Federal  funds  earmarked 
for  vocational  or  general  guidance  in  a 
manner  contrary  to  legislative  Intent. 

Response.  No  change  has  been  made  in 
the  regulation.  Any  citizen  who  believes 
that  a  grantee  is  spending  Federal  fimds 
in  violation  of  the  Federal  statute  or 
regulation  may  so  notify  the  responsible 
Office  of  Education  administrative  office. 
With  respect  to  the  program  under  this 
regulation,  that  office  will  be  the  ad¬ 
ministrative  unit  established  or  desig¬ 
nated  under  Sec.  343  of  Pub.  L.  94-482. 
Any  such  allegations  will  be  pursued. 
If  enforcement  remedies  are  called  for, 
there  are  a  number  of  possible  options 
for  the  Office  of  Education,  including 
suspension  and  termination  of  grants 
and  audit  exceptions.  It  does  not  appear 
that  formal  grievance  procedures  need  to 
be  established  by  the  regulation. 

Administrative  unit 

Comment.  Comments  were  received 
with  reference  to  the  administrative  unit 
for  guidance  and  counseling  provided  for 
in  Sec.  343  <  a)  of  the  Act,  including  com¬ 
ments  on  the  qualifications  of  staff,  and 
that  staff  represent  different  geographic 
regions  of  the  country. 

Response.  No  regulation  Is  needed  to 
implement  this  section  of  the  law.  The 
issues  raised  by  these  comments  are  not 
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appropriate  areas  for  formulating  rules 
to  govern  applicants  and  grantees.  The 
comments  be  considered  in  taking 
administrative  steps  to  carry  out  tliis 
section  of  the  law. 

Comment.  In  order  that  counselors 
may  know  about  regulations  and  Infor¬ 
mation  issued  from  the  Office  of  Educa¬ 
tion,  one  re^x>ndent  proposed  that  it  be 
mandatory  for  the  State  educational 
agency  to  notify  and  leave  open  for  com¬ 
ment  any  directions  or  information  from 
the  Office  of  Education. 

Response.  Full  commmiication  between 
the  State  and  local  educational  levels  is 
to  be  encouraged,  and  it  is  hc^aed  that 
State  educational  agencies  will  make 
every  effort  to  communicate  relevant 
Office  of  Education  information  to  local 
educational  agencies  and  other  institu¬ 
tions  involved  in  guidance  and  counsel¬ 
ing.  However,  this  is  not  considered  an 
appropriate  program  area  for  imposing 
mandatory  requirements. 

Sex  bias 

Comment.  The  National  Advisory 
Coimcil  on  Women's  Educational  Pro¬ 
grams,  which  was  created  by  the 
Women’s  Educational  Equity  Act  of  1974 
to  advise  the  Department  of  Health, 
Education,  and  Welfare  on  the  improve¬ 
ment  of  educational  equity  for  women, 
recommended  a  number  of  specific 
amendments  to  the  regulation  to  high¬ 
light  the  critical  importance  to  guidance 
and  counseling  of  an  awareness  of  sex 
bias  and  stereotyping.  The  Council  rec¬ 
ommended  that  subpart  B  of  the  regula¬ 
tion  be  amended  to  require  attention  by 
award  recipients  to  the  special  needs 
of  women  and  minority  grouE>s  and  to 
overcoming  sex  stereotyping  and  bias. 
With  respect  to  subpact  C,  the  Coxmcil 
suggested  a  number  of  changes  to  high¬ 
light  the  r>ossible  focus  of  projects  on 
the  needs  of  women  and  on  sex  stereo¬ 
typing.  It  also  recommended  that  each 
application  be  required  to  include  a  de¬ 
scription  of  how  the  need  for  reducing 
sex  and  race  stereotyping  will  be  met. 
The  Council  cited  findings  of  a  study  on 
sex  discrimination  in  guidance  and  coun¬ 
seling  which  it  has  carried  out  to  sup¬ 
port  its  recommendations.  The  Council 
urged  that,  unless  professionals  receive 
more  training  as  to  the  effects  of  sex 
stereotyping  and  an  aw’areness  of  atti¬ 
tudes,  Oie  usefulness  of  an  increased 
awareness  of  occupational  pursuits  will 
be  limited. 

Another  respondent,  on  the  other 
hand,  question^  the  appropriateness  of 
§  191.31(c)  requiring  an  applicant  to  in¬ 
clude  in  the  application  a  statement  that 
the  special  needs  of  handicapped  chil¬ 
dren  and  the  need  for  reducing  sex  and 
race  stereotyping  have  been  considered 
in  developing  the  plan  for  the  project. 
The  respondent  indicated  that  these 
statements  are  not  required  by  the  Act. 

Response.  The  comments  of  the  Na¬ 
tional  Advisory  (Council  on  Women’s 
Educational  Programs  are  well  taken 
respecting  the  critical  Importance  oi 
addressing  sex  and  race  stereotyping  to 
strengthen  guidance  and  counseling 
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services.  However,  the  Council’s  recom¬ 
mendations  on  subpart  B  of  the  regula¬ 
tion  have  not  been  adopted  because 
States  are  entitled  to  the  funds  under 
this  program  under  a  statutory  formula 
for  activities  described  in  the  statute.  In 
the  absence  of  any  statutory  provision 
related  to  sex  and  race  stereotyping,  it 
is  not  appropriate  in  the  subpart  B  pro¬ 
gram  that  these  matters  be  the  subject 
of  regulations. 

Nevertheless,  the  key  recommendations 
of  the  Council  with  respect  to  the  sub¬ 
part  C  program  have  been  implemented 
through  changes  in  §  191.29  and  §  191.31. 
Under  the  proposed  §  191.31,  every  sub¬ 
part  C  application  was  required  to  indi¬ 
cate  that  the  special  needs  of  handi¬ 
capped  students  and  the  need  for  reduc¬ 
ing  sex  and  race  stereotyping  had  been 
considered  in  the  development  of  the 
project  plan.  As  amended,  §  191.31  also 
requires  in  each  application  a  descrip¬ 
tion  of  project  activities  or  methods  to  be 
used  to  meet  these  needs. 

This  does  not  mean  that  the  special 
needs  of  handicapped  students  and  the 
need  for  reducing  sex  and  race  stereo¬ 
typing  must  be  the  central  focus  of  each 
project.  However,  each  project  must  in¬ 
clude  activities  or  methods  to  meet  these 
needs.  The  Office  of  Education  shares  the 
concern  of  the  National  Advisory  Coun¬ 
cil  on  Women’s  Educational  Programs 
that,  unless  these  problems  are  ad¬ 
dressed  in  each  project,  there  is  the 
danger  that  projects  which  are  other¬ 
wise  of  high  quality  from  a  program¬ 
matic  and  technical  standpoint  may  not 
have  a  positive  impact  on  guidance  and 
counseling. 

Although  the  .subject  requirement  is 
not  contained  in  the  authorizing  statute, 
the  Congress  has  recognized  the  impor¬ 
tance  of  these  needs  generally,  and,  with 
particular  reference  to  guidance  and 
counseling,  in  the  legislative  history  and 
in  express  provisions  of  civil  rights 
enforcement  and  related  asssitance 
statutes.  Regulations  implementing 
Title  IX  of  the  Education  Amendments 
of  1972  already  set  forth  specific  pro¬ 
visions  forbidding  discrimination  by 
recipients  of  Federal  financial  assist¬ 
ance  on  the  basis  of  sex  in  the  counseling 
or  guidance  of  students  or  applicants  for 
admission  (45  CFR  §  86.36) .  The  subject 
requirement  in  this  regulation  enables 
the  Office  of  Education  to  ensure  that  it 
does  not  fund  guidance  and  counseling 
projects  which  include  .':px  biased  mate¬ 
rials  or  activities. 

SUBPART  A - GENERAL 

§  191.12  Definitions. 

Comment.  Three  respondents  objected 
to  the  definition  of  “nonpublic  elemen¬ 
tary  and  secondary  school  systems”  in 
S  191.12(h)  to  mean  two  or  more  schools 
joined  together  in  a  common  education 
program  under  central  administrative 
control  or  direction.  Tlie  respondents 
pointed  out  that  the  definition  would 
have  the  anomalous  result  that  a  par¬ 
ticular  private  school  could  be  funded 
under  S  191.27,  but  that  the  school  could 
not  serve  its  own  guidance  and  counsel¬ 


ing  personnel  unless  it  happened  to  be 
part  of  a  larger  system.  This  would  ex¬ 
clude  the  staffs  of  many  independent 
private  schools  from  receiving  the  pro¬ 
gram  benefits.  The  respondents  argued 
that  such  a  restrictive  reading  of  the 
term  “systems”  in  the  statute  would 
detract  from  the  broad  purpose  of  the 
statute  to  improve  guidance  and  counsel¬ 
ing  services  in  the  Nation’s  schools,  both 
public  and  private.  They  recommended 
that  the  definition  be  changed  to  include 
an  independent  private  school  which 
meets  State  licensing  or  compulsory 
school  attendance  requirements. 

Response.  The  comments  are  well 
taken.  The  regulation  has  been  amended 
in  accordance  with  the  comments. 

Comment.  One  respondent  recom¬ 
mended  that  the  words  “elementary”  and 
“secondary”  be  deleted  from  the  defini¬ 
tion  of  “local  educational  agency”  so  that 
special  orientation  and  nongraded  school 
districts  are  eligible.  The  respondent 
suggested  that  a  comparable  change  be 
made  for  the  definition  of  “student,” 
with  respect  to  which  an  age  range  of  5 
to  21  would  be  preferable.  The  respond¬ 
ent  also  recommended  that  reference  to 
political  or  geographical  subdivisions  be 
dropped  to  allow  an  LEA  without  either 
as  a  base  to  be  eligible. 

Response.  No  change  has  been  made  in 
the  regulation.  While  the  term  “local 
educational  agency”  is  not  defined  in  the 
authorizing  statute,  the  regulation 
adopts  the  standard  definition  of  the 
term  used  by  the  Congress  in  the  Ele- 
mentarj'  and  Secondary  Education  Act 
and  Higher  Education  Act.  The  Office 
of  Education  believes  that  Congress  in¬ 
tends  the  term  to  be  defined  in  this  way 
absent  particular  statutory  language  to 
change  the  definition  for  specific  pro¬ 
grams.  However,  this  does  not  necessarily 
mean  that  special  or  nongraded  school 
districts  are  ineligible.  “Elementary”  and 
“secondary”  schools  are  defined  in  the 
regulation  as  schools  which  provide  ele¬ 
mentary  or  secondary  education,  re¬ 
spectively,  under  State  law,  except  that 
they  do  not  include  any  education  pro¬ 
vided  beyond  grade  12.  Therefore,  a  pub¬ 
lic  authority  providing  an  ungraded  pro¬ 
gram  could  be  a  local  educational  agency, 
subject  to  the  grade  12  limitation,  if  it 
were  considered  for  purposes  of  State  law 
to  be  providing  elementary  or  secondary 
education. 

Tlie  definition  of  “student”  is  provided 
merely  to  clarify  that,  when  that  term  is 
used  in  the  regulation,  it  refers  to  ele¬ 
mentary  and  secondary  school  students 
to  be  served  by  teachers  and  counselors 
rather  than  to  the  counselors  or  teachers 
who  may  receive  training. 

The  definition  of  “local  educational 
agency”  already  meets  the  respondent’s 
concern  regarding  references  to  political 
subdivisions.  In  addition  to  language  in 
the  definition  relating  to  political  sub¬ 
divisions,  the  last  sentence  of  the  defini¬ 
tion  provides  that  the  term  “local  educa¬ 
tional  agency  •  •  •  also  includes  any 
other  public  institution  or  agency  having 
administrative  control  and  direction  of  a 
public  elementary  or  secondary  school.” 


Comment.  It  was  suggested  by  one  re¬ 
spondent  that  the  explanation  of  “edu¬ 
cational  accountability”  be  moved  to 
§  191.12,  the  definitions  section. 

Response.  The  only  place  the  concept 
of  “educational  accountability”  is  used 
in  the  regulation  is  in  §  191.30(a)  (2).  It 
is  therefore  more  convenient  for  readers 
of  the  regulation  to  have  the  concept 
explained  there. 

SUBPART  B — STRENGTHENING  GUIDANCE 
AND  COUNSELING  SERVICE 

§  191.17  Eligibility. 

Comment.  One  respondent  stated  that 
in  all  States,  the  State  educational 
agency  has  the  responsibility  for  admin¬ 
istering  elementary  and  secondary  edu¬ 
cation  programs.  The  respondent  recom¬ 
mended  that  §§  191.17(b)  and  191.42  be 
amended  to  provide  that  the  State 
educational  agency  is  the  only  agency 
eligible  to  apply  for  and  receive  funds  for 
the  State  under  subparts  B  and  D  of  the 
regulation. 

Response.  No  change  has  been  made 
in  the  regulation.  These  sections  of  the 
regulation  provide  that  the  grant  will  be 
made  to  that  State  agency  which  is 
vested  with  the  direct  and  primary  re¬ 
sponsibility  for  State  supervision  of  pro¬ 
grams  of  guidance  and  counseling  at  the 
elementary  and  secondary  school  levels. 
The  Office  of  Education  believes  that  in 
most,  and  perhaps  all,  cases,  this  will  be 
the  State  educational  agency.  However, 
unlike  most  education  statutory  provi¬ 
sions  providing  aid  to  States  (including 
Section  344(a)  of  the  Act)  which  specify 
that  awards  are  to  be  made  to  the  State 
educational  agency.  Sections  342  and 
344(b)  of  the  Act  provide  that  grants  are 
to  be  made  to  the  “States.”  It  therefore 
would  be  inappropriate  to  mandate  by 
regulation  for  these  programs  (subparts 
B  and  D  of  the  regulation)  that  grants 
must  go  to  the  State  educational  agency. 
If  a  particular  State  decided  to  vest  pri¬ 
mary  responsibility  for  guidance  and 
counseling  at  the  elementary  and  sec¬ 
ondary  levels  in  an  agency  other  than 
the  State  educational  agency,  the  Office 
of  Education  could  not,  under  the  stat¬ 
ute,  refuse  to  make  the  award  to  such 
other  agency. 

§  191.18  Description  of  program  staff. 

Comment.  One  respondent  recom¬ 
mended  that  the  required  description  of 
staff  under  §  191.18(e)  be  general  rather 
than  specific  in  nature.  The  respondent’s 
concern  apparently  was  that  great  detail 
not  be  required  on  the  staff. 

Response.  The  regulation  has  been 
modified  to  reflect  the  suggested  change. 

§  191.19  Distribution  of  funds. 

Comment.  One  respondent  objected 
to  §  191.19  of  the  regulation  which  makes 
provision  for  the  Commissioner  first  to 
make  allotments  to  Guam,  American 
Samoa,  the  Virgin  Islands,  and  the  Trust 
Territories  of  the  Pacific  Islands  on  the 
basis  of  need,  and  to  the  Departments  of 
Defense  and  Interior  based  on  amounts 
necessary  to  carry  out  authorized  pro¬ 
grams  and  projects,  with  the  remaining 
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amounts  to  be  allotted  to  the  States  on 
the  basis  of  the  school-age  pt^ulatlon. 
The  respondent’s  view  was  that  all  funds 
should  be  allotted  equitably  among  all 
eligible  applicants  on  the  basis  of  the 
number  of  children  aged  five  to  seven¬ 
teen. 

Response.  No  change  has  been  made 
in  the  regulation.  The  Act  requires  the 
Commissioner  to  allot  funds  to  Guam, 
American  Samoa,  the  Virgin  Islands, 
and  the  Trust  Territories  of  the  Pacific 
Islands,  “according  to  their  respective 
needs,’’  and  to  the  Department  of  De¬ 
fense  (for  children  and  teachers  in  the 
overseas  department  schools),  and  the 
Department  of  Interior  (for  children  and 
teachers  in  elementary  and  secondary 
schools  operated  for  Indian  children  by 
the  Department  of  Interior)  “amounts 
necessary  for  the  programs,  projects,  and 
activities’’  so  authorized.  The  only  prac¬ 
ticable  way  to  make  these  allotments  is 
to  make  them  before  allotting  to  the 
States  according  to  the  statutory  formu¬ 
la.  In  any  event,  the  regulation  essen¬ 
tially  meets  the  respondent’s  concern  by 
providing  that  the  determination  of 
needs  in  these  outlying  areas  and  de¬ 
partmental  schools  is  made  with  refer¬ 
ence  to  the  niimber  of  children  aged  five 
to  seventeen  in  these  jurisdictions  or 
schools. 

SXTBPART  C — IMPROVING  GUIDANCE  QUALIFI¬ 
CATIONS  OF  PERSONNEL  AND  IMPROVING 

SUPERVISORY  SERVICES 

§  191.28  Eligible  participants. 

Comment.  One  respondent  recom¬ 
mended  that  students,  representatives 
from  business,  industry,  and  other  pro¬ 
fessions,  administrators,  and  parents  be 
made  eligible  participants. 

Response.  No  change  has  been  made  in 
the  regulation.  The  Act  specifies  that 
grants  are  “to  Improve  the  professional 
guidance  qualifications  of  teachers  and 
counselors  •  *  •  and  to  provide  training 
for  supervisory  and  technical  personnel 
•  *  *’’  Therefore,  administrators  with  re¬ 
sponsibilities  for  guidance  and  counsel¬ 
ing  would  be  eligible  to  receive  training, 
but  students,  parents  and  representatives 
from  business  and  industry,  the  profes¬ 
sions,  and  other  occupational  pursuits 
may  not  participate  as  trainees.  How¬ 
ever,  the  participation  of  such  individ¬ 
uals  as  resource  persons  in  training  ac¬ 
tivities,  as  indicated  in  §  191.29(a)  (2),  is 
permissible. 

§  191.29  Projects  for  training. 

Comment.  One  respondent  believed 
that  there  was  a  heavy  emphasis  in  the 
regulation  on  career  and  vocational 
counseling  and  recommended  that  a 
more  evenhanded  approach  be  taken  to¬ 
ward  all  areas  of  guidance  and  counsel¬ 
ing. 

Response.  No  change  has  been  made  in 
the  regulation.  The  emphasis  upon  ca¬ 
reer  and  vocational  counseling  is  derived 
from  the  governing  statute.  For  example. 
Sec.  341  of  the  Act  provides:  “The  Con¬ 
gress  finds  that  *  •  •  increased  and  im¬ 
proved  preparation  of  educational  pro¬ 


fessionals  is  needed  in  guidance  and 
counseling  •  •  •  with  special  emphasis 
on  in-service  training  which  takes  edu¬ 
cational  professionals  into  workplaces  of 
business  and  industry,  the  professions, 
and  other  occupational  pursuits  •  *  •’’  It 
should  be  noted,  however,  that  while 
§  191.29  cites  two  major  emphases  which 
an  applicant  may  choose  to  address 
which  are  work  oriented,  there  is  no  re¬ 
quirement  that  the  project  address  “ca¬ 
reer  and  vocational  counseling.”  Projects 
may  deal  with  any  area  of  training  for 
improving  guidance  and  counseling  qual¬ 
ifications  which  the  applicant  deter¬ 
mines  is  a  priority  need. 

Comment.  One  respondent  noted  that 
§  191.29  of  the  proposed  regulation  gave 
emphasis  to  the  “world  of  work”  but  did 
not  make  mandatory  such  hivolvement. 
One  respondent  recommended  that  each 
proposal  be  reviewed  locally  by  persons 
from  business,  industry,  the  professions, 
and  other  occupational  pursuits,  and 
that  such  reviews  be  included  in  the  pro¬ 
posals  when  submitted  for  fimding,  and 
another  respondent  similarly  suggested 
that  letters  of  assurance  be  provided 
from  these  persons  to  assure  their  in¬ 
volvement  and  coordination.  The  re¬ 
spondent’s  recommendation  was  based 
on  concern  that  projects  might  not  re¬ 
spond  to  local  needs  and  might  duplicate 
existing  resources.  Tw^o  respondents  re¬ 
quested  clarification  in  the  r^ulatiim 
that  projects  other  than  those  described 
in  §  191.29(a)  (2)  could  be  funded. 

Response.  Section  191.29(a)  (2)  has 
been  amended  to  clarify  that  projects 
related  to  the  world  of  work  are  not  the 
only  types  of  training  projects  which  can 
be  funded.  However,  projects  related  to 
the  world  of  work  receive  extra  points 
under  the  application  review  criteria, 
consistent  with  the  focus  of  the  au¬ 
thorizing  statute  on  these  projects 
(§  191.33(h)  and  (D).  The  regulation  in 
effect  already  addresses  the  concern  that 
representatives  of  occupational  pursuits 
be  involved  in  reviewing  and  carrying 
out  the  project.  The  application  require¬ 
ments  and  review  criteria  contain  pro¬ 
visions  relating  to  evidence  of  commit¬ 
ments  from  outside  organizations, 
groups,  or  individuals  to  cooperate  in  the 
implementation  of  the  proposed  activi¬ 
ties,  including  any  evidence  of  involve¬ 
ment  wuth  persons  from  business  and  in¬ 
dustry,  the  professions,  and  other  occu¬ 
pational  pursuits  and  evidence  of  coop¬ 
eration  with  other  agencies  and  organi¬ 
zations  which  are  involved  in  providing 
guidance  and  counseling  services 
(§§  191.31(c)  (2)  (ii)  and  191.33(b)(5)). 

§  191.30  Supervisory  services  projects. 

Comment.  One  respondent  suggested 
that  §  191.30(a)  (2)  be  broadened  to  per¬ 
mit  the  development  of  exemplary  mod¬ 
els  of  supervisory  practices. 

Response.  The  regulation  already  does 
this.  No  change  is  needed. 

5  191.31  Application  requirements. 

Comment.  One  respondent  questioned 
the  inclusion  of  a  comprehensive  needs 
assessment  and  procedures  for  carrying 


it  out  (set  forth  in  §  191.31(c)  (1)  (i)  as 
required  in  the  operational  plan).  This 
was  interpreted  by  the  respondent  to 
require  a  needs  assessment  carried  out 
specifically  for  the  purpose  of  this  pro¬ 
gram.  It  was  indicated  that  the  time  re¬ 
quired  would  diminish  the  amount  of 
staff  time  available  for  service  dehvery. 

Response.  The  regulation  has  been 
changed  to  clarify  that  the  required 
needs  desci'iption  may  be  based  on  a  pre¬ 
viously  conducted  needs  assessment  or 
otlier  appropriate  means  for  determining 
needs.  A  new  comprehensive  needs  as¬ 
sessment  is  not  required. 

Comment.  One  respondent  in  com¬ 
menting  on  §  191.31(c)  (1)  noted  that 
items  (i)  through  (iii),  and  items  (v) 
and  (ix)  are  commonly  accepted  com¬ 
ponents  of  an  application  but  that  items 
(vi)  through  (vii)  require  detail  that 
cannot  be  justified  in  an  application  to 
the  Federal  Government.  The  respond¬ 
ent  also. felt  that  §  191.31(c)  (2)  (1),  (ii), 
and  (iii)  called  for  unnecessary  detail. 
The  respondent  suggested  that  these  re¬ 
quirements  and  corresponding  criteria 
in  §  191.33  be  deleted. 

Response.  No  change  has  been  made  in 
the  regulation.  It  is  not  necessary  tliat 
the  application  go  into  extensive  detail 
regarding  the  subject  items.  However, 
the  Office  of  Education  believes  that  it 
needs  information  responding  to  each  of 
these  items  If  it  Is  adequately  to  review 
applications  and  make  competitive  judg¬ 
ments  between  them. 

The  subject  requirements  and  criteria 
relate  to  fundamental  project  elements, 
such  as  whom  the  project  will  serve  and 
their  eligibUity  imder  the  regulation, 
project  milestones,  staff  positions,  and 
evidence  of  necessary  commitments  from 
other  organizations.  Absent  this  infor¬ 
mation,  the  Office  of  Education’s  basis 
for  review  of  applications  would  be  sig¬ 
nificantly  impaired. 

§  191.32  State  review  oj  application. 

Comment.  A  respondent  expressed 
concern  that  State  comments  submitted 
under  §  191.32  might  be  arbitrary,  based 
on  personal  biases,  or  related  to  factors 
extrinsic  to  the  program. 

Response.  Section  191.32  has  been 
changed  to  clarify  that  comments  by 
State  educational  agencies  will  be  con¬ 
sidered  by  the  Office  of  Education  only  to 
the  extent  that  they  relate  to  the  pub¬ 
lished  requirements  and  criteria. 

§  191.33  Application  review  criteria. 

Comment.  One  respondent  took  excep¬ 
tion  to  §  191.33(h)  which  awards  a  max¬ 
imum  of  5  points  to  an  application  which 
has  potential  for  contributing  to  the 
alleviation  of  imemployment  among 
youth  through  interrelationships  with 
business  and  industry,  the  professions, 
and  other  occupational  pursuits.  The  re¬ 
spondent  stated  that  this  criterion  is  not 
mandated  by  the  statute.  It  suggested 
that  the  criterion  be  omitted,  or  that  it 
be  broadened  to  serve  as  a  general  cate¬ 
gory  under  which  points  would  be 
awarded  if  the  applicatiim  were  directed 
toward  resolving  a  pressing  societal 
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and/or  developmental  problem  of  chil¬ 
dren  and/or  youth. 

Response.  No  change  has  been  made 
in  the  regulation.  The  statute  is  silent 
on  the  evaluation  criteria  to  be  used  by 
the  Office  of  Education  in  selecting  the 
highest  quality  applications  under  Sec¬ 
tion  344(a)  (subpart  C  of  the  regrula- 
tion) .  It  is  incumbent  upon  the  Office  of 
Education  to  establish  criteria  designed 
to  result  in  the  selection  of  those 
applications  which  best  carry  out  the 
statutory  purposes.  Youth  unemploy¬ 
ment  is  not  expressly  mentioned  in  the 
statute,  but  the  statute  does  give  special 
emphasis  to  the  relationship  between 
guidance  and  counseling  and  the  world 
of  work.  The  alleviation  of  youth  unem¬ 
ployment  is  an  implicit  and  important 
element  of  this.  It  is  appropriate  in  terms 
of  the  statutory  piurposes  that,  if  two 
applications  are  otherwise  equally  rated, 
the  one  which  holds  promise  of  alleviat¬ 
ing  youth  imemployment  is  funded  first. 
If  the  criteria  were  broadened  to  include 
any  pressing  societal  or  developmental 
problem  of  children  or  youth,  it  would 
become  so  general  that  it  would  provide 
no  guidance  to  applicants  or  application 
reviewers. 

§  191.35  Allowable  costs. 

Comment.  Concern  was  expressed  by 
two  respondents  that  the  regulation  was 
unduly  restrictive  in  limiting  the  allow¬ 
ability  of  instructional  materials  under 
§  191.35(b).  Another  respondent  recom¬ 
mended  that  no  payment  should  be 
made  to  business,  industry,  or  other  pro¬ 
fessions  other  than  per  diem  costs. 

Response.  The  regulation  has  been 
amended  to  make  instructional  materi¬ 
als  generally  allowable  in  accordance 
with  these  comments.  With  respect  to 
p^ments  to  business,  industry,  and 
other  professions  the  regulation  is  al¬ 
ready  consistent  w'ith  the  concern  ex¬ 
pressed.  It  permits  only  per  diem  ex¬ 
penses,  travel,  and  incidental  costs.  It 
does  not  permit  stipends  or  other  com¬ 
pensation  to  participants. 

Comment.  One  respondent  noted  that 
it  should  not  be  necessary  to  have  the 
Commissioner’s  specific  approval  for 
payment  of  substitute  teachers  if  the 
application  proposes  a  budget  for  substi¬ 
tute  teacher  pay  and  the  application  is 
approved. 

Response.  Due  to  the  expected  limited 
amount  of  funds  to  be  appropriated  to 
carry  out  this  part,  the  Commissioner 
w'ill  carefully  evaluate  the  amount  of 
money  w'hich  an  applicant  intends  to  use 
for  substitute  teachers.  The  Commis¬ 
sioner  does  intend  that  an  application 
approved  by  the  Commissioner,  which  in¬ 
cludes  in  its  budget  the  amount  of  the 
award  which  will  be  used  for  substitutes, 
satisfies  the  approval  requirement  of 
§  191.35(c).  However,  if  a  grantee  de¬ 
cides  after  approval  of  the  application  to 
use  its  money  for  substitutes  or  to  use  a 
greater  amount  than  indicated  in  the 
application,  such  action  must  be  ap¬ 
proved  by  the  Commissioner,  The  regu¬ 
lation  has  been  amended  to  clarify  the 
requirements  of  §  191.35(c). 
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Comment.  One  respondent  found  that 
it  was  imclear  as  to  whether  professional 
or  consultative  services  in  the  conduct  of 
a  workshop  is  an  allowable  cost  imder 
S  191.35(d)  (2).  This  respondent  also 
urged  that  representatives  of  occupa¬ 
tional  pursuits  should  receive  remuner¬ 
ation  for  their  services  in  addition  to 
payment  for  travel,  meals,  and  lodging. 

Response.  There  has  been  no  change 
in  the  regulation.  Due  to  the  expected 
limited  nature  of  the  fimds  for  programs 
imder  this  part,  it  has  been  determined 
that  representatives  of  occupational 
pursuits  will  receive  payment  only  for 
their  travel,  meals,  and  lodging.  Also, 
the  Commissioner  wishes  to  encourage 
voluntary  participation  of  business.  In¬ 
dustry,  and  the  professions  to  assist 
counselors  in  achieving  a  better  under¬ 
standing  of  the  world  of  work. 

Subject  to  these  restrictions,  the 
grantee  may  enter  into  service  contracts 
to  carry  out  the  workshops  and  Insti¬ 
tutes  to  be  funded  under  this  subpart,  in 
accordance  with  §  100a.30  of  the  Gen¬ 
eral  Education  Provisions  Regulations 
(GEPR)  and  subpart  I  of  Part  100a  of 
GEPR. 

SUBPART  D - COORDINATING  GUIDANCE  AND 

COUNSELING  PROGRAMS 

Distribution  of  funds 

Comment.  Two  comments  suggested 
that  a  formula  be  established  for  the 
distribution  of  funds  between  the  activi¬ 
ties  authorized  under  Sections  344(a) 
and  344(b)  of  the  authorizing  statute 
(subparts  C  and  D  of  the  regulation), 
and  further  suggested  that  no  more  than 
one-third  of  the  funds  be  allocated  to 
Section  344(a) . 

Response.  No  change  has  been  made 
in  the  regulation.  The  distribution  of 
funds  between  these  sei>arate  activities 
is  likely  to  be  resolved  in  the  budgetary 
process.  It  is  possible  that  Congress  will 
include  directives  on  the  distribution  in 
appropriating  fimds  for  the  program.  It, 
therefore,  is  inappropriate  to  provide  by 
regulation  for  a  distribution.  The  re¬ 
spondents’  comments  will  be  considered 
in  preparing  budget  recommendations. 

§  191.43  Activities. 

Comment.  One  respondent  urged  tliat 
a  subsection  F  should  be  added  to  this 
section  to  allow  the  use  of  funds  for 
reviewing  applications  submitted  to  a 
State  agency  for  comments  in  accord¬ 
ance  with  §  191.32,  State  Review  of 
Applications. 

Response.  One  of  the  major  focuses 
of  programs  and  activities  to  be  carried 
out  under  this  part  is  to  improve  coordi¬ 
nation  of  guidance  and  counseling  pro¬ 
grams  at  the  State  and  local  levels.  For 
this  reason,  §  191.32  of  subpart  C  of  the 
regulation  provides  an  opportunity  for 
State  comments  on  all  applications.  The 
Commissioner  agi'ees  that  activities  for 
which  funds  may  be  used  under  subpart 
D  may  include  review  of  subpart  C  ap¬ 
plications,  and  the  regulation  has  been 
amended  to  refiect  this  change. 


Other  Information 

Sections  191.37  and  191.49  have  been 
added  to  provide  that  an  award  will  not 
be  made  under  subparts  C  and  D  if  the 
applicant  lacks  the  capacity  successfully 
to  carry  out  the  project.  Other  technical 
and  typographical  changes  have  been 
made  in  the  final  regulation. 

The  Office  of  Education  has  deter¬ 
mined  that  this  document  does  not  con¬ 
tain  a  proposal  requiring  preparation  of 
an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circu¬ 
lar  A-107. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.577  Guidance  and  Counseling  Program.) 

Dated:  July  22,  1977. 

Ernest  L.  Boyer, 
Commissioner  of  Education. 

Approved:  August  16,  1977. 

Hale  Champion, 

Acting  Secretary  of  Health, 

,  Education,  and  Welfare. 
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Subpart  O — Coordinating  Guidance  and 
Counseling  Programs 
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Authority:  Secs.  341-44,  Pub.  L  94-482 
(20  U.S.C.  2531-34). 

Subpart  A — General 
§  191.10  Scope. 

(a)  The  regulations  in  this  part  gov¬ 
ern  the  award  of  grants  with  funds  ap¬ 
propriated  pursuant  to  Part  D  of  Title 
III  of  the  Education  Amendments  of 
1976,  Pub.  L.  94-482. 
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(b)  The  award  of  grants  under  this 
part  is  subject  to  applicable  provisions 
contained  in  subchapter  A  of  this  chap¬ 
ter  (relating  to  fiscal,  administrative, 
property  management,  and  other  mat¬ 
ters,  45  cm  Parts  100, 100a)  except  that 
application  requirements  set  forth  in 
§  100a.  16  and  evaluation  criteria  set 
forth  in  §  100a.26(b)  do  not  apply  to 
awards  under  this  part. 

(Sec.  341,  20  U.S.C.  2531,  1221c.) 

§  191.11  Purpose. 

The  purpose  of  this  part  is  through 
Federal  financial  assistance,  to : 

(a)  Provide  programs,  projects,  and 
leadership  activities  by  the  State  to  ex¬ 
pand  and  strengthen  counseling  and 
guidance  services  in  elementary  and  sec¬ 
ondary  schools. 

(Sec.  342(b)(1),  20  U.S.C.  2532(b)(1).) 

(b)  Improve  the  professional  guid¬ 
ance  qualifications  of  teachers  and  coun¬ 
selors. 

(Sec.  344(a) ,  20  U.S.C.  2534(a) .) 

(c)  Provide  training  for  supervisory 
and  technical  personnel  having  respon¬ 
sibilities  for  guidance  and  counseling. 
(Sec.  344(a),  20  U.S.C.  2534(a).) 

(d)  Improve  guidance  and  counseling 
supervisory  services;  and 

(Sec.  344(a).  20  U.S.C.  2534(a).) 

(e)  Coordinate  new  and  existing  pro¬ 
grams  of  guidance  and  counseling  In  the 
States. 

(Sec.  344(b) ,  20  U.S.C.  2534(b) .) 

§  191.12  Definitions. 

As  used  in  this  part: 

(a)  “Guidance”  means  a  program 
provided  by  or  under  the  leadership  and 
supervision  of,  professional  counselors, 
involving  teachers  and  resource  person¬ 
nel,  to  assist  elementary  and  secondary 
school  students  in  their  educational,  vo¬ 
cational,  and  personal-social  develop¬ 
ment.  A  program  of  guidance  services  in¬ 
cludes,  but  is  not  limited  to,  counseling, 
information,  placement,  appraisal,  and 
follow-up  and  research. 

(Interprets  Sec.  341,  20  U.S.C.  2531.) 

(b)  “Coimseling”  is  one  of  the  basic 
components  which  constitute  a  program 
of  school  guidance  services,  and  means  a 
process  conducted  by  a  professional 
counselor  in  face-to-face  or  group  set¬ 
tings  to  assist  the  student  for  the  pur¬ 
pose  of  resolving  or  better  understand¬ 
ing  a  problem,  or  planning  and  carrying 
out  a  course  of  action. 

(Interprets  Sec.  341.  20  U.S.C.  2531.) 

(c)  “Elementary  school”  means  a  day 
or  residential  school  which  provides  ele¬ 
mentary  education,  as  determined  under 
State  law,  and  “Elementary  school  level” 
means  the  educational  level  at  which 
elementary  education  is  provided  under 
State  law. 

(Interprets  Secs.  342,  344,  20  U.S.C.  2532, 
2534.) 


(d)  “Inservice  training”  means  insti¬ 
tutes,  workshops,  or  seminars  to  Improve 
guidance  qualifications  of  teachers, 
counselors,  and  guidance  supervisory 
and  technical  personnel  in  State  and 
local  educational  agencies  or  nonpublic 
elementary  and  secondary  school  sys¬ 
tems  during  their  time  of  service. 
(Interprets  Sec.  344(a),  20  U.S.C.  2531(a).) 

(e)  “Institution  of  higher  education” 
means  an  institution  in  any  State  w’hich 
(1)  admits  as  regular  students  only  per¬ 
sons  having  a  certificate  of  graduation 
from  a  school  providing  secondary  ^u- 
cation,  or  the  recognized  equivalent  of 
such  a  certificate,  (2)  is  legally  au¬ 
thorized  within  such  State  to  provide  a 
program  of  education  beyond  secondary 
education,  (3)  provides  an  educational 
program  for  which  it  awards  a  bachelor’s 
degree  or  provides  not  less  than  a  two- 
year  program  which  is  acceptable  for  full 
credit  toward  such  a  degree,  (4)  is  a  pub¬ 
lic  or  other  nonprofit  institution,  and  (5) 
is  accredited  by  a  nationally  recognized 
accrediting  agency  or  association  or.  If 
not  so  accredited,  (i)  is  an  institution 
with  respect  to  which  the  Commissioner 
has  determined  that  there  is  satisfactory 
assurance,  considering  the  resources 
available  to  the  institution,  the  period  of 
time,  if  any,  during  which  it  has  oper¬ 
ated,  the  effort  it  is  making  to  meet  ac¬ 
creditation  standards,  and  the  purpose 
for  which  this  determination  is  being 
made,  that  the  institution  will  meet  the 
accre^tation  standards  of  such  an 
agency  or  association  within  a  reason¬ 
able  time,  or  (ii)  is  an  institution  whose 
credits  are  accepted,  on  transfer,  by  not 
less  than  three  institutions  which  are  so 
accredited,  for  credit  on  the  same  basis 
as  If  transferred  from  an  institution  so 
accredited.  Such  term  also  includes  any 
school  which  provides  not  less  than  a 
one-year  program  of  training  to  prepare 
students  for  gainful  employment  in  a 
recognized  occupation  and  which  meets 
the  provisions  of  subparagraphs  (1) ,  (2) , 
(4),  and  (5). 

(Interprets  Sec.  344(a),  20  U.S.C.  2534(a).) 

(f)  “Local  educational  agency”  means 
a  public  board  of  education  or  other 
public  authority  legally  constituted 
within  a  State  for  either  administrative 
control  or  direction  of  or  to  perform  a 
service  function  for  public  elementary 
or  secondary  schools  in  a  city,  county, 
township,  school  district,  or  other  po¬ 
litical  subdivision  of  a  Stote,  or  a  com¬ 
bination  of  school  districts  or  counties 
recognized  in  a  State  as  an  administra¬ 
tive  agency  for  its  public  elementary  or 
secondary  schools.  This  term  also  in¬ 
cludes  any  other  public  institution  or 
agency  having  administrative  control 
and  direction  of  a  public  elementary  or 
secondary  school. 

(Interprets  Sec.  344(a).  20  U.S.C.  2534(a).) 

(g)  “Nonprofit  organization”  means 
an  organization  owned  and  operated  by 
one  or  more  nonprofit  corporations  or 
associations  no  part  of  the  net  earnings 
of  which  inures,  or  may  lawfully  inure. 


to  the  benefit  of  any  private  shareholder 
or  individual. 

(Interprets  Sec.  344(a),  20  U.S.C.  2534, a).) 

(h)  “Nonpublic  elementary  and  sec¬ 
ondary  school  system”  means  one  or 
more  nonprofit  elementary  or  secondary 
schools  operated  or  controlled  by  other 
than  a  public  authority,  and  which  is  li¬ 
censed  or  approved  by  the  State  in  which 
it  is  located  or  attendance  at  which  sat¬ 
isfies  applicable  State  compulsorj’  school 
attendance  laws. 

(Interprets  Sec.  344(a),  20  U.S.C.  2534(a) .) 

(i)  “Secondary  school”  means  a  day  or 
residential  school  which  provides  sec¬ 
ondary  educaticm  as  determined  under 
State  law  except  that  it  does  not  include 
any  education  provided  beyond  grade  12, 
and  “Secondary  school  level”  means  the 
educational  level  (not  beyond  grade  12) 
at  which  secondary  education  is  provided 
as  determined  imder  State  law. 

(Interprets  Secs.  342,  344, 20  U.S.C.  2532, 

(j)  “State”  includes,  in  addition  to  the 
several  States  of  the  Union,  the  Com¬ 
monwealth  of  Puerto  Rico,  the  District 
of  Columbia,  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands. 

(Interprets  Secs.  342,  344,  20  U.S.C.  2532, 
2534.) 

(k)  “Students”  refers  to  elementary  or 
secondary  school  students  and  not 
teachers,  counselors,  supervisors,  and 
technical  personnel  who  are  participants 
in  institutes,  workshops,  and  seminars. 
(Implements  Sec.  344(a),  20  U.S.C.  2534(a).) 

(l)  “Supervisory  services”  means  those 
activities  which  are  specifically  designed 
to  improve  programs  of  guidance  and 
counseling,  and  which  are  carried  out  by 
professional  guidance  personnel  who 
have  responsibilities  within  State  and 
local  educational  agencies  and  nonpublic 
school  systems  for  directing  and  coordi¬ 
nating  the  guidance  and  counseling  ef¬ 
forts  of  staff  members  in  the  respective 
agencies  or  school  systems. 

(Interprets  Sec.  344(a).  20  U.S.C.  2534(a).) 

(m)  “State  educational  agency” 
means  the  State  board  of  education  or 
other  State  agency  or  oflBcer  primarily 
responsible  for  State  supervision  of  pub¬ 
lic  elementary  and  secondary  schools,  or 
if  there  is  no  such  oflBcer  or  agency,  an 
OflBcer  or  agency  designated  by  the  Gov¬ 
ernor  or  by  State  law. 

(Interprets  Sec.  344(a),  20  U.S.C.  2534(a).) 
§§  191.13 — 191.14  [Reserved] 

Subpart  B — Stren^hening  Guidance  and 
Counseling  Services 

§  191.15  Scope. 

This  subpart  applies  to  the  program  of 
guidance  and  counseling  for  which 
grants  are  authorized  by  Section  342(b) 
of  Part  D  of  'HUe  m  of  Pub.  L.  94-482. 
This  program  Is  authorized  for  fiscal 
year  1977. 

(Sec.  342,  20  U.S.C.  2532.) 
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§  191.16  Purpose. 

The  purpose  of  the  program  author¬ 
ized  by  this  subpart  is  to  provide  for 
programs,  projects,  and  leadership  activ¬ 
ities  designed  to  expand  and  strent^then 
guidance  and  counseling  services  in  ele¬ 
mentary  and  secondary  schools  through 
grants  (a)  to  States  and  (b)  to  other 
recipients  set  forth  in  §  191.17(a). 

(Sec.  342,  20  U.S.C.  2532.) 

§191.17  Eligible  recipients. 

(a)  Eligible  recipients  under  this  sub¬ 
part  include:  (1)  the  States,  (2)  the  De¬ 
partment  of  the  Interior  (for  children 
and  teachers  in  elementary  and  second¬ 
ary  schools  operated  for  Indian  children 
in  the  Department  of  Interior) ,  and  (3) 
the  Department  of  Defense  (for  children 
and  teachers  in  the  overseas  dependent 
schools  of  the  Department  of  Defense). 

(b)  A  grant  to  a  State  under  this  sub¬ 
part  will  be  made  to  that  State  agency 
which  is  vested  with  the  direct  and  pri¬ 
mary  responsibility  for  State  supervision 
of  programs  of  guidance  and  counseling 
at  the  elementary  and  secondary  school 
levels. 

(Implements  Sec.  342, 20  U.S.C.  2532.) 

§  191.18  Required  applir.'ition. 

Any  State  or  other  eligible  applicant 
under  §  191.17  desiring  to  receive  funds 
for  the  purpose  of  this  subpart  shall,  as 
a  condition  to  the  receipt  of  these  funds, 
file  an  application  with  the  Commis¬ 
sioner  providing  the  following  informa¬ 
tion: 

(a)  With  respect  to  an  application 
from  a  State,  documentation  that  the 
applicant  agency  is  the  appropriate 
grant  recipient  under  §  191.7; 

(b)  The  needs  to  be  met  by  the  pro¬ 
posed  activity; 

(c)  Objectives  which  are  clearly  re¬ 
lated  to  the  purposes  of  this  program  and 
capable  of  being  attained  by  the  pro¬ 
posed  activities; 

(d)  A  description  of  the  activities  to 
be  carried  out  with  these  funds  which 
satisfies  the  Commissioner  (1)  that  these 
activities  are  designed  to  achieve  the 
stated  objectives,  and  (2)  that  fimds 
will  be  used  only  to  carry  out  the  pur¬ 
poses  of  this  subpart; 

(e)  A  general  description  of  the  pro¬ 
gram  staff  and  other  resources  to  carry 
out  the  activities; 

(f)  Provision  for  such  methods  of  ad¬ 
ministration  as  are  necessary  for  the 
proper  and  efficient  administration  of 
the  proposed  project;  and 

(g)  Provisions  for  such  fiscal  control 
and  fund  accounting  procedures  and  re¬ 
ports  as  may  be  required  pursuant  to 
applicable  provisions  of  Part  100a  of 
this  chapter. 

(Implements  Sec.  342,  20  U.S.C.  2532,  1232c 
(b)  1221e-3(a)(l).) 

§191.19  Distribution  of  fund;!. 

(a)  From  sums  appropriated  for  pur¬ 
poses  of  this  subpart,  the  Commissioner 
will  first  allot  amounts  to  Guam,  Ameri¬ 
can  Samoa,  the  Virgin  Islands,  and  the 


Trust  Territories  of  the  Pacific  according 
to  their  respective  needs.  The  Cwnmis- 
sioner  generally  bases  a  determination 
of  these  needs  on  the  number  of  children 
aged  five  to  seventeen  inclusive  in  each 
jurisdiction. 

(b)  The  amounts  allotted  to  the  De¬ 
partment  of  Defense  (for  children  and 
teachers  in  the  overseas  dependent 
schools  of  the  Department  of  Defense) 
and  to  the  Department  of  the  Interior 
(for  children  and  teachers  in  the  ele¬ 
mentary  and  secondary  schools  oper¬ 
ated  for  Indian  children  in  the  Depart¬ 
ment  of  the  Interior)  are  based  upon 
the  amounts  necessary  for  the  programs, 
projects,  and  activities  authorized  imder 
this  subpart.  These  amounts  are  to  be 
determined  with  reference  to  the  num¬ 
ber  of  children  aged  five  to  seventeen 
inclusive  in  these  schools. 

(c)  After  the  amounts  under  para¬ 
graphs  (a)  and  (b)  have  been  allotted, 
the  Commissioner  allots  to  each  State, 
other  than  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territories 
of  the  Pacific,  from  those  amounts  that 
remain,  in  accordance  with  Section 
342(b)  (3)  (B)  of  the  Act,  an  amount 
which  bears  the  same  ratio  to  those  re¬ 
maining  amounts  as  the  number  of  chil¬ 
dren  in  that  State,  aged  five  to  seven¬ 
teen  inclusive,  bears  to  the  total  number 
of  children  in  all  these  States. 
(Implements  Sec.  342,  20  U.S.C.  2532.) 
§191.20  Allowable  costs. 

The  Commissioner  determines  allow¬ 
able  costs  pursuant  to  this  subpart  in  ac¬ 
cordance  with  principles  set  forth  in 
Appendix  B  of  Subchapter  A  of  this  chap¬ 
ter  (Office  of  Education  General  Provi¬ 
sions  Regulations) . 

(20  U.S.C.  1221c.) 

§§  191.21—191.24  [Roser>ed] 

Subpart  C — Improving  Guidance  Qualifica¬ 
tions  of  Personnel  and  Improving  Super¬ 
visory  Services 

§  191.25  Scope. 

(a)  This  subpart  applies  to  the  award 
of  grants  under  the  program  of  guidance 
and  counseling  authorized  by  section 
344(a)  of  Part  D  of  Title  m  of  Pub.  L. 
94-482. 

(b)  The  award  of  any  contracts  under 
Section  344(a)  will  be  made  in  accord¬ 
ance  with  applicable  procurement  regu¬ 
lations  in  41  CFR  Chapters  I  and  3  and 
the  provisions  of  specific  requests  for 
proposals,  and  will  not  be  subject  to  the 
provisions  of  this  subpart. 

(Sec.  344(a) .  20  U.S.C.  2534(a) .) 

§  191.26  Purpose. 

(a)  The  purpose  of  this  subpart  is  (1) 
to  improve  the  professional  guidance 
qualifications  of  teachers,  counselors,  su¬ 
pervisory  personnel,  and  technical  per¬ 
sonnel  through  inservice  training  to  en¬ 
able  them  more  effectively  to  carry  out 
their  specific  current  roles,  and  (2)  to 
improve  supervisory  services  in  the  field 
of  guidance  and  counseling; 


(b)  (1)  Two  kinds  of  projects  will  be 
funded  under  this  subpart: 

(1)  Inservice  training  projects  de¬ 
scribed  in  §  191.29;  and 

(ii)  Projects  to  improve  supervisory 
services  described  in  §  191.30. 

(2)  An  applicant  may  propose  a 
single  project  wdth  activities  described 
under  both  of  these  sections. 

(Interprets  Sec.  344(a),  20  U.S.C.  2534(a).) 

§  191.27  Eligible  applieants. 

The  following  agencies  and  organiza¬ 
tions  are  eligible  for  grants  under  this 
subpart;  (a)  State  educational  agen¬ 
cies;  (b)  Local  educational  agencies;  (c) 
Institutions  of  higher  education;  and 

(d)  Private  nonprofit  organizations. 

(Sec.  344(a) ,  20  U.S.C.  2534(a) .) 

§191.28  Eligible  participants. 

The  following  persons  are  eligible  to 
participate  as  trainees  in  training  pro¬ 
grams  funded  under  §  191.29: 

(a)  Teachers  and  coimselors  in  State 
and  local  educational  agencies; 

(b)  Teachers  and  counselors  in  non¬ 
public  elementary  and  secondary  school 
systems ; 

(c)  Supervisory  and  technical  person¬ 
nel  in  State  and  local  educational  agen¬ 
cies  with  responsibilities  for  guidance 
and  counseling;  and 

(d)  Supervisory  and  technical  person¬ 
nel  in  nonpublic  elementary  and  sec¬ 
ondary  school  systems  with  responsibili¬ 
ties  for  guidance  and  counseling. 

(Sec.  344(a),  20  U.S.C.  2534(a).) 

§191.29  Projects  for  training. 

(a)  Nature  of  project.  (1)  The  proj¬ 
ects  funded  under  this  section  support 
inservice  training  programs  in  the  form 
of  institutes,  worktops,  and  seminars  to 
improve  the  professional  guidance  quali¬ 
fications  of  teachers,  counselors,  and  su¬ 
pervisory  and  technical  personnel  in  their 
current  roles,  for  the  purpose  of  improv¬ 
ing  the  guidance  and  counseling  pro¬ 
gram  provided  to  students  in  elemen¬ 
tary  and  secondary  schools. 

(2)  Two  major  emphases  (among 
others)  which  an  applicant  may  choose 
to  address  in  these  projects  are: 

(i)  To  increase  the  understanding  of 
teachers  and  coimselors  about  the  world 
of  business,  industry,  professions,  and 
other  occupttitional  pursuits  through  ex¬ 
posure  to  these  areas;  and 

(ii)  To  provide  for  increaised  use  of 
men  and  women  experienced  in  business, 
industry,  the  professions,  and  other  oc- 
cupaticmal  pursuits  in  guidance  and 
counseling  programs,  by  (A)  bringing 
these  persons  into  the  schools  as  coun¬ 
selors  and  advisors  for  students;  and  (B) 
bringing  students  into  the  workplace  for 
observation  and  participation  to  ac¬ 
quaint  them  with  the  nature  of  the  work. 
The  applicant  may  choose  to  emphasize 
non-traditional  career  alternatives  for 
members  of  both  sexes. 

(3)  To  receive  assistance  under  this 
part,  an  inservice  training  project  must; 

(i)  Be  designed  on  the  basis  of  a  needs 
assessment  for  a  specific  group  of  train¬ 
ees  ;  and 
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(ii)  Serve  as  a  resource  for  contrib¬ 
uting  to  improved  programs  of  guidance 
and  counseling  services  within  the 
schools  served  by  the  trained  counselors 
or  teachers.  (For  example,  a  counselor, 
as  a  participant  in  an  institute  provided 
by  a  grant  recipient,  could  spend  one  day 
a  week  in  industry  so  that,  upon  com¬ 
pletion,  the  counselor  would  be  more 
aware  of  the  opportunities  and  require¬ 
ments  of  different  occupations  and 
would  thus  be  able  to  provide  a  better 
program  of  guidance  and  counseling 
services.) 

(4)  Applicants  may  wish  to  propose 
specific  training  activities  designed  to 
demonstrate  exemplary  ways  of  involv¬ 
ing  persons  from  business  dnd  indus¬ 
try,  the  professions,  and  other  occupa¬ 
tional  pursuits  in  guidance  and  counsel¬ 
ing  programs. 

(5)  Inservice  training  programs  sup¬ 
ported  under  this  subpart  must  be 
short-term,  with  no  program  exceeding 
a  year  for  each  group  of  trainees.  Nor¬ 
mally,  a  workshop.  Institute,  or  seminar 
conducted  on  a  daily  basis  may  not  ex¬ 
ceed  a  three-month  period  for  each 
group  of  trainees.  However,  training 
may  be  carried  out  on  a  more  extended, 
but  periodic  basis,  e.g.,  1  to  6  hours  a 
week,  but  for  a  period  not  to  exceed  a 
year. 

(Implements  Secs.  341,  344(a),  20  UJS.C. 
2531,  2534(a).) 

(b)  Types  of  activities.  Projects  de¬ 
signed  for  training  purposes  may  include, 
among  other  training  activities,  one  or 
more  of  the  following: 

(1)  Inservice  training  programs  which 
involve  counselors  and  teachers  in 
demonstration  models  which  bring  in¬ 
dividuals  with  experience  in  occupa¬ 
tional  pursuits  into  schools  as  coimselors 
or  advisors  for  students,  and  which  bring 
students  into  work-places  to  acquaint 
students  with  the  nature  of  the  work; 

(2)  In  service  training  programs  for 
teachers  and  guidance  counselors  in 
State  and  local  educational  agencies  and 
non-public  elementary  and  secondary 
school  systems  so  that  they  can  obtain 
experience  in  business  and  industry,  the 
professions,  and  other  occupational  pur¬ 
suits.  (These  programs  may  include  in¬ 
dividual  and  group  experiences  in  ob¬ 
serving  or  participating  in  various  occu¬ 
pational  pursuits) ;  and 

(3)  Training  of  supervisory  and  tech¬ 
nical  personnel  designed  to  improve  the 
supervisory  knowledge  and  skills,  in¬ 
cluding  effective  management  and  ad¬ 
ministrative  procedures,  of  persons  as¬ 
signed  to  guidance  and  counseling  pro¬ 
grams.  As  used  in  this  subparagraph, 
“supervisory  and  technical  personnel” 
means  professional  guidance  staff  who 
have  designated  responsibilities  within 
State  and  local  educational  agencies  or 
nonpublic  school  systems  for  directing 
and  coordinating  the'  efforts  of  staff 
working  in  guidance  programs  in  the 
respective  agencies  or  school  systems,  or 
for  providing  technical  assistance  in  such 
areas  of  specialty  as  elementary  school 
guidance,  student  appraisal,  career  de¬ 
velopment,  occupational  information, 


counseling,  techniques,  and  group  pro¬ 
cedures,  to  improve  the  quality  of  serv¬ 
ices  within  guidance  and  counseling 
programs. 

(Implements  Secs.  341,  344(a),  20  U.S.C. 
2531,  2534(a).) 

§  191.30  Projects  for  improving  super¬ 
visory  services. 

(a)  Nature  of  projects.  (1)  Projects 
under  this  section  are  designed  to  im¬ 
prove  supervisory  services  of  guidance 
and  counseling  in  State  and  local  edu¬ 
cational  agencies  and  nonpublic  school 
systems,  as  opposed  to  concentrating  on 
personnel  qualifications  of  supervisory 
personnel. 

(2)  The  Commissioner  encourages  the 
submission  of  projects  providing  for  ex¬ 
emplary  supervisory  practices  w'hich  may 
serve  as  models  for  replication  by  other 
State  and  local  educational  agencies  and 
nonpublic  school  systems.  Exemplary 
approaches  to  accountability  in  terms  of 
evaluating  guidance  outcomes  is  an  ex¬ 
ample  of  a  type  of  project  which  has 
potential  for  improving  supervisory  serv¬ 
ices.  (Educational  accountability  includes 
a  process  of  establishing  objectives,  de¬ 
lineating  tasks  and  activities,  and  having 
personnel  who  are  held  responsible  for 
accomplishing  the  objectives.) 

(b)  Types  of  activities.  Activities  de¬ 
signed  to  improve  supervisory  services 
in  the  field  of  guidance  and  counseling 
in  State  and  local  educational  agencies 
and  nonpublic  elementary  and  secondary 
school  systems  may  include,  but  are  not 
limited  to,  one  or  more  of  the  following: 

(1)  Expanding  and  coordinating  su¬ 
pervisory  services  in  guidance  and  coun¬ 
seling  programs; 

(2)  Providing  or  increasing  technical 
or  consultative  assistance  to  guidance 
and  counseling  personnel; 

(3)  Implementing  or  improving  ac¬ 
countability  through; 

(i)  Assessment  of  students’  needs  for 
guidance; 

(ii)  Planning  and  implementing  guid¬ 
ance  objectives;  and 

(iii)  Evaluating  guidance  outcomes; 

(4)  Planning  and  preparing  guidance 
and  counseling  materials  and  informa¬ 
tion;  and 

(5)  Demonstrating  successful  super¬ 
visory  practices  in  guidance  and  coun¬ 
seling. 

(Implements  Secs.  341,  344(a),  20  U.S.C. 
2531,  2534(a).) 

§191.31  Content  of  application. 

An  eligible  applicant  which  seeks  to 
receive  a  grant  under  this  subpart  shall 
file  an  application  which  must  include: 

(a)  A  cover  sheet (s)  w-hich  includes 
the  following : 

(1)  The  identification  of  the  purpose 
and  the  type  of  activity  such  as  training 
or  improved  supervisory  services  to  which 
the  application  is  addressed;  and 

(2)  A  brief  abstract  of  the  proposed 
project; 

(b)  A  copy  of  the  letter  of  transmittal 
of  the  application  which  was  submitted 
to  the  appropriate  State  educational 
agency  for  the  purpose  of  State  review 


and  comment  as  provided  imder  §  191.- 
32;  and 

(c)  An  op>erational  plan  describing  in 
detail  how  the  applicant  proposes  to 
achie\^  the  purpose (s)  identified  in  the 
application. 

(1)  This  plan  must  include,  but  need 
not  be  limit^  to : 

(1)  A  description  of  the  needs  of  pros¬ 
pective  participants  for  the  project,  in 
relation  to  the  needs  of  students  served 
by  these  participants,  and  a  description 
of  how  the  needs  w’ere  determined: 

(ii)  Objectives  which  are  related  to 
the  purposes  of  this  subpart; 

(iii)  A  description  of  project  activities 
and  information  on  the  size,  scope,  and 
duration  of  the  proposed  project: 

(iv)  A  statement  that  the  special 
needs  of  handicapped  students  and  the 
need  for  reducing  race  and  sex  stereo¬ 
typing  have  been  considered  in  the  de¬ 
velopment  of  the  plan  and  a  description 
of  project  activities  or  methods  to  be 
used  to  meet  these  needs ; 

(v)  An  evaluation  design; 

(vi)  Milestones  and  dates  for  the  com¬ 
pletion  of  project  activities; 

(vii)  Identification  of  all  proposed 
staff  positions,  and  a  description  of  the 
duties  and  qualifications  required  for 
these  positions; 

(viii)  An  estimated  cost  for  each  of 
the  program  activities ; 

(ix)  A  description  of  the  resources 
available  to  the  {^plicant  to  carry  out 
the  proposed  project;  and 

(x)  A  description  of  any  activities  to 
be  contracted. 

(2)  If  the  applicant  proposes  to  im¬ 
prove  the  professional  guidance  qualifi¬ 
cations  of  personnel,  in  addition  to  the 
other  information  required  by  this  sec¬ 
tion.  the  following  information  must  be 
included  in  the  operational  plan; 

(i)  A  description  of  the  target  popu¬ 
lation,  methods,  and  criteria  to  be  used 
in  selecting  participants,  including  in¬ 
formation  to  establish  the  eligibility  of 
the  participants  under  §  191.28; 

(ii)  Evidence  of  any  commitment  al¬ 
ready  received  from  outside  organiza¬ 
tions,  groups,  or  individuals  to  cooperate 
in  the  implementation  of  the  proiwsed 
activities,  including  any  evidence  of  in¬ 
volvement  with  persons  frc»n  business 
and  industry,  the  professions,  and  other 
(Kcupational  pursuits  and  evidence  of 
cooperation  with  other  agencies  and  or¬ 
ganizations  which  are  involved  in  pro¬ 
viding  guidance  and  counseling  services ; 
and 

(iii)  In  cases  where  an  applicant  pro¬ 
poses  to  train  personnel  who  are  not  in 
their  employ,  a  copy  of  the  training 
agreement  between  the  applicant  and 
the  agency  or  organization  where  the 
prospective  trainees  are  located. 

(3)  The  applicant  is  encouraged  to  re¬ 
spond  in  the  operational  plan  to  each 
criterion  in  §  191.33.  Except  with  respect 
to  paragraph  (f)  of  §  191.33,  if  the  plan 
does  not  provide  information  responsive 
to  a  particular  criterion,  this  will  deny 
the  applicant  the  opp)ortimity  to  receive 
points  for  that  criterion, 

(Implements  Sec.  344(a),  20  U.S  .C  2534(a)  .) 
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§  191.32  State  review  of  application. 

(a)  Each  applicant  under  this  subpart 
must  provide  a  copy  of  its  applicatitm  to 
the  State  educational  agency  of  each 
State  in  which  is  located  the  agency  or 
organization  to  be  served  under  a  project 
for  improving  supervisory  services  or 
where  the  prospective  trainees  are  em¬ 
ployed,  as  applicable,  concurrently  with 
its  submission  of  the  application  to  the 
Commissioner. 

(b)  The  Commissioner  will  not  ap¬ 
prove  an  application  submitted  by  an 
applicant  unless  each  appropriate  State 
educational  agency  under  paragraph  (a) 
has  been  given  an  opportimity  to  review 
and  comment  on  the  application. 

(c)  In  reviewing  applications,  the 
*  Commissioner  will  consider  comments 

submitted  by  a  State  educational  agency 
to  the  extent  that  they  relate  to  require¬ 
ments  and  review  criteria  in  this  sub¬ 
part. 

(d)  The  Commissioner  may  establish 
a  cut-off  date  for  submission  of  com¬ 
ments  on  applications  by  State  educa¬ 
tional  agencies.  If  the  Commissioner 
establishes  such  a  date,  failure  by  a  State 
educational  agency  to  submit  comments 
to  the  Commissioner  within  the  period 
specified  shall  be  deemed  a  waiver  of  the 
State  educational  agency’s  opportimity 
to  comment  on  that  application. 

(Implements  Secs.  343(a)(3),  344(a),  20 
U.S.C.  2533(a)  (3),  2534(a).) 

§  191.33  Application  review  criteria. 

Applications  submitted  under  this  sub¬ 
part  will  be  reviewed  to  determine  the 
extent  to  which  they  meet  specific  pro¬ 
gram  criteria.  Each  criterion  is  assigned 
a  maximiun  score  and  is  weighted  in 
terms  of  its  relative  value  to  the  rest  of 
the  application  criteria.  The  total  num¬ 
ber  or  points  for  all  criteria  is  100.  The 
criteria  and  the  maximum  point  score 
for  each  criterion  are  as  follows; 

(a)  Need.  Maximum  score,  10.  ITie  ap¬ 
plication  clearly  describes  the  need, 
through  documented  evidence  for  train¬ 
ing  and/or  improved  supervisory  services, 
and  the  procedures  used  in  determining 
the  need.  The  need  should  be  based  on 
the  guidance  needs  of  students  in  the 
location  where  trainees  are  employed. 

(b)  Objectives  and  activities.  Maxi¬ 
mum  score,  30.  The  applicatiMi; 

(1)  Clearly  sets  forth  objectives  which 
are:  designed  to  meet  the  purposes  of 
this  subpart;  sharply  defined;  clearly 
stated;  capable  of  being  attained;  and 
capable  of  being  measured ; 

(2)  Sets  forth  activities,  tasks,  and 
strategies,  which,  when  implemented,  will 
achieve  the  stated  objectives,  including 
milestones  and  dates  by  which  to  monitor 
the  completion  of  each  of  the  proposed 
activities; 

(3)  Sets  forth  training  or  supervisory 
objectives  and  activities  which  respond 
effectively  to  the  needs  of  students  docu¬ 
mented  in  the  needs  assessment; 

(4)  Sets  forth  project  activities  which 
are  designed  to  serve  as  a  resource  for 
improving  guidance  and  counseling  serv¬ 
ices  within  schools  which  receive  super¬ 


visory  services,  or  which  are  served  by 
teacher  and  counselor  trainees; 

(5)  Gives  evidence,  in  those  applica¬ 
tions  proposing  to  provide  training,  of 
commitments  from  outside  organiza¬ 
tions,  groups,  or  individuals  to  cooperate 
in  the  implementation  of  proposed  ac¬ 
tivities  or  in  those  applications  propos¬ 
ing  to  improve  supervisory  services,  of 
plans  for  working  with  other  appropri¬ 
ate  units; 

(6)  Clearly  describes  the  criteria  and 
processes  for  selecting  participants  in 
training  activities  and  clearly  describes 
criteria  and  processes  for  developing 
comprehensive  and  coordinated  guidance 
programs  in  activities  to  improve  super¬ 
visory  services. 

(c)  Evaluation  plan.  Maximum  score, 
10.  The  quality  of  provisions  set  forth  in 
the  application  for  evaluating  the  effec¬ 
tiveness  of  the  project  and  for  deter¬ 
mining  the  extent  to  which  each  of  the 
objectives  will  be  achieved. 

(d)  Personnel.  Maximum  scores,  10. 
The  qualifications  and  experience  of 
project  staff  and  strength  of  commit¬ 
ment  from  individuals  and  groups  whose 
assistance  is  needed  to  accomplish  the 
proposed  objectives. 

(e)  Budget.  Maximum  score,  10.  The 
application  gives  evidence  that  the  size, 
scope,  and  duraticm  of  the  project  are 
reasonable  and  that  the  estimated  cost 
is  reasonable  in  relation  to  the  antici¬ 
pated  results  of  each  of  the  proposed 
activities. 

(f)  Distribution  of  projects.  Maximum 
score,  10.  The  extent  to  which  approval 
of  the  project  will  contribute  to; 

(1)  An  equitable  geographic  distribu¬ 
tion  of  programs  funded  under  this 
subpart  throughout  the  United  States  in 
both  urban  and  rural  areas;  and 

(2)  The  funding  of  a  wide  variety  of 
projects  which  collectively  can  demon¬ 
strate  diverse  approaches  to  meet  ef¬ 
fectively  the  puiposes  of  this  subpart. 

(g)  Models.  Maximum  score,  10.  The 
extent  to  which  approval  of  the  project 
will  contribute  to  the  establishment  of 
a  model  or  models  which  can  be  rep¬ 
licated  by  other  agencies  or  institutions 
with  similar  educational  needs.  In  ap¬ 
plying  this  criterion,  the  Commissioner 
shall  consider  (1)  the  extent  to  which 
similar  needs  to  those  addressed  by  the 
proposed  project  exist  in  other  agencies 
or  institutions  and  (2)  the  design  of  the 
proposed  project. 

(h)  Alleviation  of  uneniployment 
among  youth.  Maximum  -score,  5.  The 
extait  to  which  approval  of  the  project 
has  potential  fco-  contributing  to  the  al¬ 
leviation  of  unemployment  among  youth 
through  interrelationships  with  business 
and  industry,  the  professions,  and  other 
occupational  pursuits. 

(i)  World  of  work.  Maximum  score,  5. 
The  project  involves  inservice  training 
to  increase  the  understanding  of 
teachei-s  and  counselors  of  the  world  of 
business,  industry,  professions,  and  other 
occupational  pursuits  through  exposure 
to  these  areas,  and  to  provide  for  in¬ 
creased  use  of  persons  employed  in  busi¬ 


ness,  industry,  the  professions  and  other 
occupiational  pursuits  in  the  guidance 
and  counseling  programs,  by  bringing 
these  persons  into  the  schools  to  assist 
t^iohers  and  counselors,  and  bringing 
students  into  the  work-place  for  ob¬ 
servation  and  participation  in  order  to 
acquaint  them  with  the  nature  of  the 
work. 

(Implements  Sec.  344(a),  20  U.S.C.  2534(a).) 

§191.34  Project  duration. 

Project  awards  pursuant  to  this  sub¬ 
part  will  be  for  a  grant  period  of  up  to 
one  year.  If  a  grantee  seeks  to  receive 
assistance  under  this  part  for  an  addi¬ 
tional  period  beyond  the  grant  period, 
it  must  submit  a  new  application  for  a 
new  grant  award.  The  new  application 
will  be  evaluated  in  competition  with  ap¬ 
plications  from  other  former  grantees  as 
well  as  from  applicants  which  have  not 
previously  received  assistance  under  this 
part. 

(Implements  Sec.  344(a),  20  U.S.C.  2534(a).) 

§  191.33  AlloH  able  costs. 

(a)  Allowable  costs  in  grants  pursu¬ 
ant  to  this  subpart  are  determined  in  ac¬ 
cordance  with  principles  set  forth  in  the 
applicable  appendices  to  Subchapter  A 
of  this  chapter  (Office  of  Education  Gen¬ 
eral  Provisions  for  Programs) ,  subject  to 
the  following  provisions. 

(b)  Costs  of  equipment  (other  than 
guidance  and  counseling  materials) 
are  limited  and  allowed  only  if  essential 
and  reasonable  in  relation  to  anticipated 
results. 

(c)  Allowable  costs  may  include  travel, 
meals,  lodging,  guidance  and  counseling 
materials  and  supplies,  and  other  costs 
incident  to  trainees’  participation  in  in¬ 
stitutes,  workshops,  and  seminars,  de¬ 
signed  to  improve  professional  guidance 
qualifications,  but  shall  not  include  sti¬ 
pends  or  other  forms  of  compensation. 
Payment  of  substitutes  for  teachers  and 
counselors  during  the  time  of  their  par¬ 
ticipation  in  the  inservice  training  is 
allowable  only  if  specifically  provided  for 
in  the  approved  application,  or  if  other¬ 
wise  approved  in  writing  by  the  Commis¬ 
sioner. 

(d)  (1)  The  costs  of  bringing  repre¬ 
sentatives  of  business  and  industry,  the 
professions,  and  other  occupational  pur¬ 
suits  into  schools  as  counselors  or  ad¬ 
visors  to  students,  and  of  bringing  stu¬ 
dents  into  work-places  to  acquaint  them 
with  the  nature  of  the  work  are  allowable 
program  costs  only  if  carried  out  through 
workshops,  institutes,  or  seminars  and 
if  they  serve  training  purposes  for  par¬ 
ticipant  counselors  and  teachers. 

(2)  Allowable  costs  of  these  activities 
(operated  in  institute,  workshop,  or 
seminar  settings)  are  limited  to  travel, 
per  diem  expenses,  and  other  incidental 
costs,  and  do  not  include  stipends  or 
other  types  of  compensation  to  partici¬ 
pant  students,  trainees,  or  representa¬ 
tives  of  occupational  pursuits. 

(Implements  Sec.  344(a),  20  U.S.C.  2534(a), 
1221c.) 
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S  191.36  Amount  of  award.  of  guidance  and  counseling  in  the  States,  to  reduce  duplication  of  efforts  in  the 


The  amount  of  an  award  will  be  af¬ 
fected  by  the  quality  of  the  project  pur¬ 
suant  to  criteria  in  §  191.33.  It  is  expected 
that  the  amount  of  an  award  for  in- 
service  training  projects  as  specified  in 
?  191.29  will  be  relatively  small,  with  most 
awards  within  the  range  of  $5,000  or  less 
to  $25,000,  and  normally  will  not  exceed 
$50,000.  Awards  for  projects  to  improve 
supervisory  services,  as  specified  in 
§  191.30,  normally  will  not  exceed  $100,- 
000.  Nothing  in  this  section  shall  be  con¬ 
strued  as  a  limitation  on  the  amount  of 
a  particular  grant. 

(Implements  Sec.  344(a),  20  tJ.S.C.  2534(a).) 

§  191.37  Capacity  to  carry  out  the  proj- 

€^Ct. 

Notwithstanding  the  specific  evalua¬ 
tion  criteria  in  §  191.33,  the  Commis¬ 
sioner  will  not  fund  an  application  under 
this  subpart  unless  the  Commissioner  is 
satisfied  that  the  applicant  has  the 
capacity  successfully  to  carry  out  the 
project. 

(a)  In  making  this  judgment,  the 
Commissioner  will  consider  such  factors 
as: 

(1)  Both  the  programmatic  and  fi¬ 
nancial  management  capacities  of  the 
applicant  organization  and  its  staff ; 

(2)  Past  performance  by  the  appli¬ 
cant — 

(i)  In  carrying  out  any  prior  grant 
under  this  part;  or 

(ii)  In  carrying  out  similar  projects — 
with  respect  to  such  matters  as  achieve¬ 
ment  of  objectives,  adherence  to  the 
project  conditions,  programmatic  and 
financial  management,  and  the  govern¬ 
ing  board’s  assumption  of  responsibility ; 

(3)  Adequacy  of  facilities  and  other 
resources,  including  consideration  of  any 
litigation  or  dispute  which  calls  into 
question  the  continued  availability  of  the 
facilities  and  resources  to  the  applicant; 
and/or 

(4)  Consideration  of  local  community 
factors  w'hich  may  prevent  the  success¬ 
ful  operation  of  the  grant. 

(b)  If  the  Commissioner  decides  not 
to  fund  an  application  based  upon  this 
section,  the  Commissioner  w’ill  do  so  only 
after  providing  reasonable  notice  and 
an  opportunity  to  the  applicant  to  rebut, 
in  writing  or  in  an  informal  meeting 
with  the  responsible  officials  of  the  U.S. 
Office  of  Education,  the  basis  for  the 
decision. 

(Implements  Sec.  344(a),  20  U.S.C.  2534(a).) 
§§  191.38—191.39  [Reserved] 

Subpart  D — Coordinating  Guidance  and 
Counseling  Programs 

§  191.40  Seope. 

This  subpart  applies  to  the  program  of 
guidance  and  counseling  for  which 
grants  are  authorized  by  section  344(b) 
of  Part  D  of  Title  III  of  Pub.  L.  94-482. 
(Sec.  344(b),  20  U.S.C.  2534(b).) 

§  191.41  Purpose. 

The  purpose  of  the  program  author¬ 
ized  by  this  subpart  is  to  assist  States  in 
coordinating  new  and  existing  programs 


working  with  the  assistance  of  and  in  co¬ 
operation  with  the  administrative  unit 
within  the  Office  of  Education  respon¬ 
sible  for  coordinating  and  providing  in¬ 
formation  on  guidance  and  counseling 
under  section  343(a),  Part  D,  Title  III 
of  Pub.  L.  94-482. 

(Sec.  343(a)  (3) ,  344(b) ,  20  U.S.C.  2533(a)  i3), 
2534(b).) 

§191.42  Eligible  applicants. 

Grants  under  this  subpart  may  be 
made  only  to  that  State  agency  within 
each  State  which  is  vested  with  the  direct 
and  primary  responsibility  for  State  su¬ 
pervision  of  programs  of  guidance  and 
counseling  at  the  elementary  and  sec¬ 
ondary  school  levels. 

(Implements  Sec.  344(b),  20  U.S.C.  2534(b).) 

§  191.43  .Activities. 

Coordination  of  guidance  and  coun¬ 
seling  programs  supported  under  this 
subpart  may  include,  but  is  not  limited  to, 
the  following  activities: 

(a)  Identification  of  guidance  and 
counseling  programs  supported  jointly 
or  separately  by  Federal  programs,  and 
by  State  and  local  programs; 

(b)  Initiating  and  conducting  a  State¬ 
wide  guidance  and  counseling  needs  as¬ 
sessment  to  determine  priorities  for  pro¬ 
gram  development; 

(c)  Development  of  a  plan  and  strate¬ 
gies  for  implementing  these  programs  in 
terms  of  common  goals  and  objectives 
as  determined  through  the  needs  assess¬ 
ment; 

(d)  Planning  and  conducting  appro¬ 
priate  action  steps  to  accomplish  goals 
and  objectives  such  as  preparation  of 
position  statements,  providing  for  con¬ 
sultative  or  technical  assistance,  con¬ 
ducting  conferences  and  workshops, 
sharing  information  through  appropri¬ 
ate  publications  and  other  means,  evalu¬ 
ating  program  outcomes  in  terms  of  es¬ 
tablished  objectives,  and  other  related 
activities  necessary  for  the  coordination 
and  improvement  of  new  and  existing 
programs  of  guidance  and  counseling  in 
the  State; 

(e)  Participating  in  the  activities  of 
the  Office  of  Education’s  administrative 
unit  pursuant  to  section  343(a)  of  Pub. 
L.  94-482;  and 

(f)  Commenting  on  applications  un¬ 
der  subpart  C  of  tliis  part,  as  provided 
for  in  §  191.32. 

(Interprets  Sec.  344(b),  20  U.S.C.  2534(b).) 
§  191.44  Required  application  data. 

Each  applicant  for  assistance  under 
this  subpart  must  submit  an  application 
which  includes: 

(a)  A  cover  sheet (s)  which  includes  a 
brief  abstract  of  the  proposed  project; 
and 

(b)  An  operational  plan  describing  In 
detail  how  the  applicant  proposes  to 
achieve  the  purposes  of  the  program. 

(1)  The  operational  plan  must  in¬ 
clude,  but  need  not  be  limited  to: 

(i)  A  description  of  the  needs  to  be 
met  by  the  proposed  plan,  e  g.,  the  need 


State  in  guidance  and  counseling: 

(ii)  Objectives  which  are  clearly  re¬ 
lated  to  the  purposes  of  this  subpart: 

(iii)  A  description  of  the  project  ac¬ 
tivities  and  information  on  the  proposed 
size,  scope,  and  duration  of  the  project; 

(iv)  Plans  to  include  other  institu¬ 
tions  and  agencies  in  the  proposed  ac¬ 
tivities  : 

(V)  An  evaluation  design; 

(vi)  Identification  of  all  proposed 
staff,  their  duties,  and  a  description  of 
the  qualifications  possessed  by  all  pro¬ 
posed  professional  staff; 

(vii)  An  estimated  cost  for  each  of  the 
proposed  activities; 

(viii)  Milestones  and  dates  for  the 
completion  of  each  project  activity :  and 
(ix)  A  description  of  any  activities  to 
be  contracted. 

(2)  Applicants  are  encouraged  to  re¬ 
spond  in  the  operational  plan  to  each  of 
the  criteria  in  §  191.45  in  the  sequence 
described. 

(Implements  Sec.  344(b) ,  20  U.S.C.  2534(b) .) 
§191.43  Review  criteria. 

(a)  Applications  submitted  under  this 
subpart  will  be  reviewed  to  determine  the 
extent  to  which  they_,meet  the  criteria 
in  this  section.  Each  criterion  is  assigned 
a  maximum  score  and  is  w’eighted  in 
terms  of  its  relative  value  to  the  rest 
of  the  criteria.  The  total  number  of 
points  for  all  criteria  is  100. 

(b)  Tire  following  criteria  wili  be 
utilized  by  the  Teviewers  in  reviewing 
applications : 

(1)  Need.  Maximum  score,  10.  The 
need  for  the  proposed  plan  to  reduce 
duplication  of  effoiis  in  the  State  in 
guidance  and  counseling  is  clearly  estab¬ 
lished. 

(2)  Objectives.  Maximum  score,  25. 
Tlie  proposed  plan  includes  sharply  de¬ 
fined  and  clearly  stated  objectives  which 
are  related  to  the  purpose  of  this  sub¬ 
part  and  which  are  capable  of  being  at¬ 
tained  by  the  proposed  activities  and 
capable  of  being  measured. 

(3)  Activities.  Maximum  score,  25.  The 
project  activities  are  designed  to  achieve 
each  of  the  proposed  objectives,  and 
milestones  and  dates  for  completing 
each  project  activity  are  clearly  set 
forth. 

(4)  Evaluation.  Maximum  score,  10. 
The  quality  of  the  evalution  design  to 
determine  the  attainment  of  objectives. 

(5)  Personnel.  Maximum  score,  10. 
The  quality  of  staff  with  specified  duties 
and  qualifications  necessary  to  achieve 
objectives. 

(6)  Budget.  Maximum  score,  10.  The 
estimated  cost  for  each  of  the  proposed 
activities  is  reasonable  in  relation  to 
anticipated  results,  and  the  size,  scope, 
and  duration  of  the  project  is  adequate 
to  secure  productive  results. 

(7)  Cooperative  arrangements.  Maxi¬ 
mum  score,  10.  The  strength  and  quality 
of  arrangements  made  by  the  applicant 
to  work  with  other  appropriate  institu¬ 
tions  and  agencies. 

(Implements  Sec.  344(b) .  20  U.S.C.  2534(b) .) 
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§  191.46  Project  duration. 

Project  awards  pursuant  to  this  sub¬ 
part  will  be  for  a  grant  period  of  up  to 
one  year.  If  a  grantee  seeks  to  receive 
assistance  under  this  part  for  an  addi¬ 
tional  period  beyond  the  grant  period,  a 
new  application  for  a  new  grant  award 
must  be  submitted. 

(Implements  Sec.  344(b),  20  U.S.C.  2534(b).) 
§  191.47  Project  funding. 

(a)  While  there  is  no  formula  for  the 
distribution  of  funds  under  this  subpart, 
the  Commissioner  intends  to  make  a 
grant  to  all  States  that  meet  the  require¬ 
ments  in  §  191.44  and  propose  projects 
of  sufBcient  quality  under  the  criteria 
set  forth  in  §  191.45. 

(b)  The  size  of  an  award  will  be  af¬ 
fected  by  the  Commissioner’s  Intent  to 
fund  all  the  States  In  accordance  with 
paragraph  (a)  of  this  section  and  by  the 
scope  and  quality  of  the  project  as  meas¬ 
ured  by  criteria  set  forth  in  S  191.45. 
(Implements  Sec.  344(b).  20  n.S.C.  2634(b).) 


§  191.48  Allowable  costs. 

Allowable  costs  pursuant  to  this  sub¬ 
part  shall  be  determined  in  accordance 
with  principles  set  forth  In  appendix  B 
of  Subchapter  A  of  this  chapter  (Office 
of  Education  General  Provisions  Regula¬ 
tions)  . 

(20  U.S.C.  1221c.) 

§  191.49  Capacity  to  carrj»  out  tlic  proj¬ 
ect. 

Notwithstanding  the  specific  evalua¬ 
tion  criteria  in  §  191.45,  the  Commis¬ 
sioner  will  not  fimd  an  application  tm- 
der  this  subpart  unless  the  Commissioner 
is  satisfied  that  the  applicant  has  the 
capacity  successfully  to  carry  out  the 
project. 

(a)  In  making  this  judgment,  the 
Commissioner  will  consider  such  factors 
as: 

(1)  Both  the  programmatic  and  fi¬ 
nancial  management  capacities  of  the 
applicant  organization  and  Its  staff; 

(2)  Past  performance  by  the  appli¬ 
cant — 


(i)  In  carrying  out  any  prior  grant 
under  this  part;  or 

(il)  In  carrying  out  similar  projects — 
with  respect  to  such  matters  as  achieve¬ 
ment  of  objectives,  adherence  to  the 
project  conditions,  programmatic  and 
financial  management,  and  the  govern¬ 
ing  board’s  assumption  of  responsibility ; 

(3)  Adequacy  of  facilities  and  other 
resources,  including  consideration  of  any 
litigation  or  dispute  which  calls  into 
question  the  continued  availability  of  the 
facilities  and  resources  to  the  applicant; 
and/or 

(4)  Consideration  of  local  community 
factors  which  may  prevent  the  success¬ 
ful  operation  of  the  grant. 

(b)  If  the  Commissioner  decides  not 
to  fund  an  application  based  upon  this 
section,  the  Commissioner  will  do  so  only 
after  providing  reasonable  notice  and 
an  opportunity  to  the  applicant  to  rebut, 
In  writing  or  in  an  informal  meeting 
with  the  responsible  officials  of  the  U.S. 
Office  of  Education,  the  basis  for  the 
decision. 

(Implementa  Sec.  344(b).  20  U.S.C.  2534(b) .) 
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